
 

 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2020/0544/O CASE OFFICER Fiona Hunter

LOCATION: GARBOLDISHAM APPNTYPE: Outline
Land West of Hopton Road POLICY: In Settlemnt Bndry

CONS AREA: N

APPLICANT: Mr M Lambert
Three Gates Farm Bressingham

LB GRADE: N

AGENT: Roberts Molloy Architects
3 Church Lane Bressingham

TPO: N

PROPOSAL: Outline planning permission with details of access only for 10 dwellings, garages, parking and
turning; and highways access

REASON FOR COMMITTEE CONSIDERATION

The application was referred to Planning Committee from Chairman's Panel on the basis that it is a
significant application, with a significant policy matter to consider.

KEY ISSUES

Principle of Development
Quantum of Development
Garboldisham Housing Allocation Compliance
Mix
Highways and Parking
Drainage and Flooding
Residential Amenity
Trees and Hedges
Ecology Biodiversity
Contamination and Archaeology
Planning Balance

DESCRIPTION OF DEVELOPMENT

Outline planning permission with details of access only for 10 dwellings, garages, parking and turning and
highways access. Access is proposed from Hopton Road via a new access at the north-east of the
application site.

An indicative site plan has been provided to show one way the proposed development could be delivered on
site.

SITE AND LOCATION
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The site is a grazing meadowland which extends to 0.47ha and which is bounded by trees and hedges.
Access to the site is from Hopton Road to the east. To the north is a site with planning permission for
housing, to the west beyond Hopton Road is an open space with residential development along Thomas Bole
Close beyond. To the west is a ditch with agricultural land beyond. To the south is further grazing
meadowland which has a live planing application (3PL/2020/0559/F) for a single dwelling.

EIA REQUIRED

No

RELEVANT SITE HISTORY

None for the application site.

Land to the north
3PL/2019/0514/O - Erection of 7 no. dwellings with associated parking and external amenity space -
Permission 02-10-19

Land to the south
3PL/2020/0559/F - Erection of Modern Earth Block Dwelling With Garage, Parking & Turning; 1no. Highways
Access - Undetermined

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM02 Healthy Lifestyles
COM03 Protection of Amenity
ENV02 Biodiversity protection and enhancement
ENV03 The Brecks Protected Habitats & Species
ENV04 Open Space, Sport & Recreation
ENV05 Protection and Enhancement of the Landscape
ENV06 Trees, Hedgerows and Development
ENV08 Non-Designated Heritage Assets
ENV09 Flood Risk & Surface Water Drainage
GEN01 Sustainable Development in Breckland
GEN02 Promoting High Quality Design
GEN03 Settlement Hierarchy
GEN05 Settlement Boundaries
GHA1 Garboldisham Housing Allocation 1
HOU01 Development Requirements (Minimum)
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HOU02 Level and Location of Growth
HOU06 Principle of New Housing
HOU07 Affordable Housing
HOU10 Technical Design Standards for New Homes
INF02 Developer Contributions
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
TR01 Sustainable Transport Network
TR02 Transport Requirements

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

GARBOLDISHAM P C
01-02-21
The Parish Council's original comments stand, but we are pleased to note the inclusion of more affordable
houses to purchase

15-06-21
It is noted that with the underlying substrata of this site, it is not possible to build on other than the eastern
boundary of the site. Also noted that the application is for "Up to 7" houses, indicating that the site could be
used for less than 7, and bearing in mind that this site was the Parish residents' overwhelmingly preferred
site (with the adjoining site) and subsequently agreed in the current Local Plan for development,
perhaps "at least 7" houses would be preferable.

Concern has been expressed about the contamination report prepared by A.F.Howland Associates indicating
that they cannot rule out the possibility of contamination on the site - particularly with regard to the proximity
of a water course which subsequently runs through Garboldisham Old Fen and thence to the River Little
Ouse.

Contamination of this watercourse would have implications for the LOHP land at Scarfe's Meadow and
ultimately for the River Little Ouse. As the possible contamination is highlighted as potentially coming from
soil from an unknown destination which was placed on the site over the past 12 - 15 months, it is to be hoped
that a more extensive contamination survey be undertaken before any work commences.

The application states that sewage will be dealt with by the mains sewer, which is interesting because
Garboldisham does not have any mains sewage system. A more suitable solution, would be by a package
treatment plant on site, unless the small treatment plant built for Thomas Bole Close can accommodate extra
input. This would be a matter for discussion with Anglian Water it is assumed.

The application states the construction of two (2) highway access points. Does this figure include the current
access point, therefore only one (1) new access point? Or if not, is the second new access point
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being retained for the, as yet, application for the exceptional site on the southern aspect?

The new footpath indicated stops at the first access point (Northern aspect). Does this indicate that this
access is to be pedestrian only? As in Thomas Bole Close opposite, and all vehicular access will be through
the current access to the site.
NORFOLK COUNTY COUNCIL HIGHWAYS
Due to the increase of dwellings from 7 to 10 the road will need to be designed and constructed to adoptable
standards. The indicative plan does not meet adoptable standards and needs to be amended accordingly.

I note that the applicant proposes retaining the proposal to construct a new footway to the north. As
previously advised I require evidence that this does not involve 3rd party land, as with the visibility splay,
since this land is would not appear to completely fall within the  extent of the public highway. As previously
advised the applicant will need to make arrangements for the highway boundary to be verified.

You may wish to consult your tree officer regarding the effect of the footway on the hedge.
TREE AND COUNTRYSIDE CONSULTANT
No objection to the principal on the basis that the hedgerow on the site frontage is retained as shown on the
submitted drawings.
CONTAMINATED LAND OFFICER
No objection, recommend condition for site investigation and remediation together with unexpected
contamination.
ANGLIAN WATER SERVICE
Do not comment on application for under 10 dwellings unless there are flooding issues.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
No objection subject to conditions for a Construction Environment Management Plan, Biodiversity
Enhancement and Lighting Design Strategy for light- sensitive biodiversity.
HOUSING ENABLING OFFICER
The Council's Viability Consultant has put forward different scenarios and both Scenario 1 (3no affordable
units, 2no for rent and 1no for intermediate) and Scenario 2 (2no affordable units, 1no for rent and 1no for
intermediate.  2no rent also acceptable if the applicant prefers) would be acceptable.

In either of these scenarios, please note the proposal in the Planning Statement (80% discount market sale)
is not accepted. Our model for this type of delivery is 75%, zero rent, with the remaining share transferred to
a Registered Provider. We prefer to see shared ownership delivered as the intermediate unit, but given the
viability on this site is tight, we would agree to the provision outlined here.

It is a matter for the case officer as to whether the planning balance requires Scenario 3 or Scenario 4 to be
pursued as an alternative to the above. I would note that, should either of these scenarios be taken  forward,
the affordable housing requirement would be in line with those found to be viable in the report.
HISTORIC ENVIRONMENT SERVICE
The proposed development site lies 300m south of a medieval moat and 400m south of the historic village
centre. It is located towards the base of a small valley draining into the river Waveney to the south. This and
the adjacent valley have produced significant amounts of Prehistoric and Roman artefacts. Consequently
there is potential that heritage assets with archaeological interest (buried archaeological remains) will be
present at the site and that their significance will be adversely affected by the proposed development.
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Therefore, a condition for archaeological investigation and recording is recommended.

MINERALS & WASTE PLANNING OFF No Comments Received

REPRESENTATIONS

Neighbours were consulted on 10th June 2020 and a site notice erected on 17th June 2020. Four local
representation have been received raising the following:

- Loss of undeveloped natural land with ecological value
- No regard for the local environment
- Reduction in privacy to existing dwellings together with increased noise and light disturbance
- Increase risk of traffic accidents and seek for the access to be re-cited
- Are pedestrian footpaths proposed to connect to those in the village?
- Further contamination investigations should be required prior to determination?
- There is not mains sewer in the village and thus this is not an option for dealing with foul water
- Insufficient consultation undertake by the council

ASSESSMENT NOTES

1.0 Introduction and Principle of Development

1.1 The site forms part of the land allocated for housing in the Garboldisham Housing Allocation (GHA). More
specifically it forms the northern half of land identified as LP004. The total GHA is for 35 dwellings across
1.45ha area. The GHA requires the following physical development: a minimum of one LAP; landscaping;
access from Hopton Road; improvements to the footpath network to provide safe pedestrian access on
Hopton Road. The GHA needs to be delivered in a masterplan approach to ensure a cohesive development,
with particular regard to respecting site levels and landscape.

1.2 The application seek permission for residential development which accords with Garboldisham Housing
GHA and is therefore acceptable in principle.

2.0 Quantum of Development

2.1 The application proposes 10 dwellings in an 0.47ha area (excluding highways land). A 0.02ha area within
the GHA to the west of the site has been excluded, however, as this land could not be developed by any
other parcel and there is no practical reason for it's exclusion, it should be included when assessing against
the GHA requirements. The applicant has also excluded the trees forming the site boundaries. Applying this
approach to the entire GHA there is a developable area of 1.4ha (0.98 south LP031004 and 0.42ha north
LP031005).

2.2 The northern part of the GHA (LP031005) has planning permission (ref:3PL/2019/0514/O) for 7 dwellings
granted permission just prior to the Breckland Local Plan being adopted (November 2019). If the 35
dwellings is spread proportionately across the GHA, then this northern parcel is 3.5 dwellings short.

2.3 The application site has a developable area of 0.49ha and proportionately would require 12.25 dwellings
to enable compliance with the GHA in terms of quantum of development. Given the existing shortfall at the
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northern parcel, this further application would increase the total GHA shortfall to 14.75 dwellings and the
application is therefore not Policy Compliant.

2.4 The applicant has presented a planning material consideration of why the GHA density cannot be
achieved which is due to the presence of natural peat deposits at the western half of the site and a high
ground water level. Due to these soil conditions it would not be economical to development due to the high
cost of comprehensive piling (in excess of 6m), in comparison the eastern half of the site fronting Hopton
Road would also require pile foundations, but not as deep. The supporting Planning Statement sets out that
"The Outline Application for the northerly site was approved at the lower-than-expected total number of 7no.
houses, on the basis of the extensive preapplication technical reports which accompanied the application". In
support of this, the applicant has submitted a Phase 1 Contamination Assessment (A F Howland Associates
March 2019) and Financial Viability Assessment (August 2020) and subsequently further viability information
(January 2021). The Viability information considered this application site and that to the south also within the
same GHA subject to planning application 3PL/2020/0559/F, by the same applicant and landowner. This was
agreed with the agent to reduce the cost of producing and assessing the viability information, furthermore,
this accords with the GHA requirement that the GHA needs to be delivered in a masterplan approach to
ensure a cohesive development.

2.5 The Contamination Assessment includes ground testing including in some parts of the western half of the
site and a supplementary email sent 22.02.2019 from the authors, attached as an Appendix to the Planning
Statement, sets out what the reports findings mean for piling at the site: "...a traditional shallow foundation is
unlikely to be suitable... If a traditional shallow foundation was potentially adoptable in places, this will likely
require a de-watering exercise which may, again, make this option less viable". For this reason, on the
balance of probability, it is agreed that it is very likely that all dwellings would require pile foundations across
the site.

2.6 The aforementioned email goes on to say: "There is variability across the site, as WS03 did not
encountered thick made ground and is closer to the front of the site, so hasn't be subject to the make-up. But
at this stage there is not enough information to be able to zone the site or provide different scenarios with
respect to the ground model. To this end, a deeper piled foundation solution is likely going to be necessary.
At the moment there is not enough information to be able to provide an assessment of a piled foundation
solution such that further site investigation would be necessary...". Therefore it is likely that some part of the
site would require deeper foundations, however, not how much, where or how deep. The assumption that the
entire western half of the site would require deeper piled foundation is therefore not evidenced nor how deep
these would be compared to a typical piled foundation. Furthermore, no technical information has been
provided to demonstrate that the western half of the site is undevelopable for cost, safety or technical
compliance reasons.

2.7 In Breckland shallow foundations are the norm, and thus piled foundation add additional cost. To assess
whether the piled foundation adds such cost as to make the allocated number of dwellings unviable, the case
officer requested a Viability Assessment which was duly submitted and the Council obtained external
professional advice in assessing this report. Following external assessment of the original and subsequent
viability information it has been concluded that allowing for piled foundation for 23 dwellings across this
application sites including that for the land to the south also within the GHA and subject to application
3PL/2020/0559/F would be viable including 6 affordable units (26% just above 25% Policy requirement)
including an allowance of £15,000 per plot for piled foundation which the Council's Viability consultant
advised was at the higher end of piled foundation they have seen, with the norm being £5,000 - £10,000.
Anything higher than £15k would need to be evidenced. However, this in turn would reduce the benchmark
land value.
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2.8 Without any further evidence for the need, including, depth, amount and area, of deeper piled foundation
required and how much these costs or why the eastern half of the site cannot be technically developed, it has
not been demonstrated that the application site cannot provide the allocated 12 - 13 dwellings.

2.9 Paragraph 122 of the NPPF, requires new development to make efficient use of land.  It is considered
that without sufficient evidence to justify otherwise and on the grounds the proposal does not comply with the
housing allocation policy, it does not make efficient use of land.

3.0 Garboldisham Housing Allocation Compliance

3.1 The GHA requires a minimum of 35 dwellings plus a LAP. The quantum of dwellings is below the
minimum required by the Policy and no LAP is proposed.

3.2 In addition, the GHA has 10 criteria as follows:

Criteria 1 - Safe access is provided to Hopton Road, see Section 5.0 for further detail.
Criteria 2 - A 1.8m metalled footpath is proposed from the site access up to the access for the development
permitted to the north (ref: 3PL/2019/0514/O), which in turn has a condition requiring a footpath connecting
up to the village.
Criteria 3 - The density of development is lower than that of existing development at Thomas Bole Close,
however, is not significantly so.
Criteria 4 - The development of the remaining and larger part of the GHA has not been masterplanned, i.e.
approaching the development as a co-cohesive hole. This has undermined the number of dwellings being
proposed, removed any proposals for a LAP, no joint up drainage and landscaping and reduced the amount
of affordable housing which can be delivered. Whilst this application includes details of the undetermined
application 3PL/2020/0559/F, including showing it in the Indicative Site Plan, this is not sufficient to constitute
a masterplan approach.
Criteria 5 - No site specific flood risk assessment has been submitted, no proposals for drainage to form part
of the landscaping.
Criteria 6 - A Pre-Development Anglian Water Report has been submitted which advises they have capacity
to supply water to the development and to take foul water from the development as their Garboldisham - The
Common Water Recycling Centre currently has capacity and connecting to the existing sewer at Thomas
Bole Close would be acceptable.
Criteria 7 & 8 - The site is within a Sand and Gravel Mineral Safeguarding Area and NCC Policy CS 16
requires that applications of this type to include appropriate investigations to assess whether any mineral
resource there is of economic value, and if so, whether the material could be economically extracted prior to
the development taking place. A Phase 1 Contamination Assessment has been submitted which includes
ground sampling which for this site found sand and gravel, together with made ground, peat and clay. A
consultation response from NCC Minerals and Waste is awaited.
Criteria 9 - Scale is a reversed matter, however, a condition can be added if approved to limit the height of
the development.
Criteria 10 - The development is 164m from the nearest Listed Building which is Grade II, and 354m from
Garboldisham Conservation Area. The development of 10 dwellings behind the roadside hedge which is to
be retained will not have any impact on these designated heritage assets.

3.3 The application does not provide the minimum number of dwellings required nor LAP, the approach is not
masterplanned and no site specific flood risk assessment has been submitted. The application therefore
does meet the requirements of GHA.

4.0 Mix
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4.1 The application proposes 3 affordable dwellings due to cumulative development across this application
and that for 1 dwelling at land to the south which is in the same land ownership (3PL/2020/0559/F). This is
concurred as appropriate and in accordance with the requirements of Policy HOU 07. The application
proposes that the affordable units are discount market sale units. This is not in accordance with the evidence
base for affordable housing for Breckland which shows a strong unmet need for affordable rent and which
two of the units need to be. One affordable unit as discount market would be accepted as an alternative to
intermediate part buy part sale.

4.2 The exact size mix can be agreed at the reserved matter stage. No conflict with Policy HOU 06 of the
Breckland Local Plan (adopted 2019) is identified.

5.0 Highways and Parking

5.1 Highways have found the access to be acceptable, however, require evidence that the proposed footpath
does not require third party land and this has not been provided. They have also advised that the internal
layout is not acceptable and will require revisions, however, this can be dealt with at the reversed matters
stage. As the pavement is a requirement of the GHA then deliverability does need to be further explored to
ascertain whether it can be conditioned in an enforceable manner.

5.2 Whilst Highways have identified the footpath may require 3rd party land, it is not considered that it's non
deliverance would result in the development being unacceptable as there is a footpath on the opposite side
of the road. Therefore, it is recommended a two stage condition would be appropriate with (a) establishing
whether third party land is required and (b) if third party land is not required for details to be submitted and
agreed together with delivery prior to first occupation. Whilst this is not ideal, it is considered reasonable as
the northern site has planning permission and the opportunity to masterplan the entire site has been lost.

5.3 Residents have raised objection to the proposed entrance position due to safety reasons, however,
highways have not found this to be an issue and the NPPF paragraph 109 advises that applications should
only be refused where the residual cumulative impacts on the road network would be severe, which in this
case it is not. The application is therefore in accordance with Policies COM 01(m), (n) and TR 01 of the
Breckland Local Plan (adopted 2019), whilst also having due regard to paragraphs 108 and 109 of the NPPF.

5.4 The indicative layout plan shows sufficient parking can be provided in accordance with the requirements
of  Policies HOU 06 and TR02 of the Breckland Local Plan (adopted 2019).

6.0 Drainage and Flooding

6.1 A Flood Risk Assessment and detailed drainage strategy is required by Policy ENV 09 and GHA and
these has not been provided. The LLFA have been consulted and their response is awaited.  No detailed
drainage assessment was undertaken in allocating the site within the Breckland Local Plan (adopted 2019)
and the application does need to be demonstrate that a drainage strategy can be secured which will prevent
risk of flooding on-site and not increase off-site risk of flooding. Furthermore, by splitting the southern part of
the GHA into two sites, it may reduce the ability to provide the best and most sustainable drainage option for
the site which is incorporated into the landscape for the benefit of the design and appearance of the
development.

7.0 Residential Amenity

7.1 Residential amenity can be delivered to acceptable levels including privacy, private garden space and
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light as demonstrated by the indicative site plan. A concern has been raised by a neighbour that the new
access will result in reduced privacy to their dwellings together with disturbance from cars by from noise and
light. This is correct, however, there is a separation distance of 39m between the site access and the
residents front elevation and this is considered an acceptable arrangement with only a very minor reduction
in residential amenity to this dwelling when considering existing road traffic and that when it is dark most
people choose to close their curtains or blinds.

7.2 Suitable amenity levels can be secured and meet the requirements of Policy COM 03 of the Breckland
Local Plan (adopted 2019) and paragraph 127 of the NPPF.

8.0 Trees and Hedges

8.1 To facilitate the development the removal of a section of hedgerow is proposed. This is considered
acceptable as it is an allocated site and the existing site access would need to be widened and thus some
loss has been accepted when allocating the site. To mitigate against this loss a biodiversity enhancement
plan including replacement hedge planting should be applied if consent is granted. The Tree Officer has not
objected to the application. The development is found to comply with Policy ENV 06 of the Breckland Local
Plan (adopted 2019).

9.0 Ecology and Biodiversity

9.1 The application is supported by an Ecological Survey and the Council's Ecological and Biodiversity
Consultant has found this to be acceptable and recommended conditions for Construction Environment
Management Plan, Biodiversity Enhancement and Lighting and it is agreed these are reasonable and
necessary. Subject to these conditions the development is considered compliant with Policy ENV 02 of the
Breckland Local Plan (adopted 2019).

10.0 Contamination and Archaeology

10.1 The Council's Contaminated Land Officer has recommended a site investigation and remediation for
land contamination is conditioned together with unexpected contamination.

10.2 Norfolk County Council Archaeology have recommended a condition for archaeology investigation due
to the site lying "immediately to the south of a field which has produced many metal finds of most periods,
including Roman coins, an Iron Age brooch, Anglo-Saxon and medieval items including a significant number
of medieval coins. In addition, metal detecting in a field 300m to the south has produced medieval and
Roman coins, as well as prehistoric items. Consequently there is potential that heritage assets with
archaeological interest (buried archaeological remains) will be present at the site and that their significance
will be adversely affected by the proposed development.". For the reasons detailed, this is concurred with
and a condition is recommended to enable compliance with Policy ENV 08 of the Breckland Local Plan
(adopted 2019) and Section 16 of the NPPF.

11.0 Planning Balance/ Conclusion

11.1 The application seeks Outline planning permission for 10 dwellings on a site allocated for housing, and
the principle has accordingly been found to be acceptable. However, the number of dwellings proposed is
below that required by the GHA nor has a LAP been proposed which again is required by the GHA.  For
these reasons, the proposal also fails to make efficient use of land in accordance with Paragraph 122 of the
NPPF.
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11.2 The remaining part of the GHA (the southern half) has not been master planned and this has resulted in
the reduction of number of dwellings including affordable.  There is no LAP and no joint up drainage strategy
incorporated into the landscape. This has resulted in a further non compliance with the GHA.

11.3 Policy ENV 09 and Garboldisham Housing GHA requires a detailed site specific Flood Risk Assessment
and Drainage Strategy and this has not been submitted. The Council are therefore unable to determine
whether the development will be safe from flooding and that there will be no increased risk of flooding off-site.

11.4 The application proposes 3 Starter Homes which does not accord with Policy HOU 07 which requires
70:30 rented to shared ownership/intermediate products.

11.5 No sufficiently evidenced material considerations have been put forward or identified to indicate
approval should be granted when the applications does not meet the requirements of Garboldisham Housing
GHA and Policy ENV 09. It is therefore recommended the application is refused.

RECOMMENDATION

The application is recommended for refusal.

REASON(S) FOR REFUSAL

1 Garboldisham Housing Allocation
The application does not accord with the Garboldisham Housing Allocation Policy of the
Breckland Local Plan (adopted 2019) in that it: proportionately does not provide the
minimum number of dwellings required; no LAP is proposed or already provided elsewhere
on the allocated land; the remaining part of the allocation (the area identified as LP031004)
has not been masterplanned resulting in less affordable housing and no joined up drainage
strategy incorporated into the landscape. No material considerations which have been
sufficiently evidenced have been submitted by the applicant or identified by the Local
Planning Authority to outweigh the non-compliance with the Garboldisham Housing
Allocation Policy of the Breckland Local Plan (adopted 2019).  The proposal fails to make
efficient use of land in accordance with Paragraph 122 of the NPPF.

2 Lack of Drainage Strategy
No Flood Risk Assessment or site specific drainage strategy has been submitted with the
application and as such the Local Planning Authority has insufficient information to assess
whether the development will be safe from the risk of flooding and that it will not increase
risk of off-site flooding. This contradicts the requirements of  Policy ENV 09 and
Garboldisham Housing Allocation of the Breckland Local Plan (adopted 2019).
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